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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 7, 9, 18, 20, and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kikuchi (JP 57058501 , of record) in view of Ahmad (US 3,866,652, of 
record). Kikuchi teaches a tire construction in which the tire cavity is entirely filled with a 
solution of liquid polyurethane and rubber powder or core bits (Abstract and Page 2 of 
attached translation). In this instance, the above noted mixture is poured into the tire 
cavity. While Kikuchi fails to suggest pumping the mixture into the tire cavity, it is well 
known to fill a tire cavity (with a particle reinforced mixture) via a pump and valve 
assembly, as shown for example by Ahmad (Column 3, Lines 45-65). One of ordinary 
skill in the art at the time of the invention would have found it obvious to pump the 
mixture of Kikuchi into the tire cavity, as opposed to pouring, since it represents an 
alternative technique that is well recognized in the tire industry. It is additionally noted 
that applicant has not provided a conclusive showing of unexpected results to establish 
a criticality for the claimed method. 

Regarding claim 7, the above noted liquid polyurethane is seen to constitute a 
flatproofing material in an analogous manner to the claimed invention. 

As to claim 9, the cavity of Kikuchi is entirely filled with said solution. 
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With respect to claim 18, any initial amount of polyurethane can be viewed as a 
"first amount" and the remainder can be viewed as an "additional amount". 
3. Claims 2, 10-12, and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kikuchi and Ahmad as applied in claim 1 above and further in view of 
Staten (US 1,097,824, of record). As noted in the previous paragraph, Kikuchi 
substantially teaches the claimed method, including the filling of a tire cavity with a 
solution of polyurethane and rubber powder. While Kikuchi fails to expressly teach a 
grinding step to form the rubber powder, it is well recognized that rubber powder is 
obtained by grinding/comminuting waste rubber. As to the waste rubber, one of 
ordinary skill in the art at the time of the invention would have found it obvious to use 
any waste rubber in the method of Kikuchi. Staten is applied to evidence the art 
recognized use of old or discarded vehicle tires and the components therein (e.g. tire 
cores) in the manufacture of filled tires (Page 1, Lines 90-100). 

With respect to claims 10-12, while the reference is silent as to the weight 
amount of each component, one of ordinary skill in the art at the time of the invention 
would have found it obvious to choose an assembly in which the rubber bits are the 
predominant component as they provide the primary reinforcement against puncture- in 
this instance, the liquid polyurethane has the function of acting as a carrier and 
providing a connection or attachment between adjacent core bits. Absent any 
conclusive showing of unexpected results, one of ordinary skill in the art at the time of 
the invention would have found it obvious to form the assembly of liquid polyurethane 
and rubber powder in accordance to the limitations of the claimed invention. Staten is 
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additionally applied to evidence a similar tire construction in which the core material is 
predominantly formed of comminuted particles. 

4. Claims 4 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kikuchi and Ahmad as applied in claim 1 above and further in view of Leblanc (US 
4,378,749, of record). As depicted in Figure 2, Kikuchi appears to be directed to a filled, 
tubeless tire. While the reference fails to expressly depict or describe a tubed tire 
construction, such a construction is extremely well known and conventionally used in 
the manufacture of a wide variety of tires. Furthermore, it is well known to manufacture 
filled tires with either of the above noted constructions, as shown for example by 
Leblanc (Figures 2 and 4). As such, it would have been obvious to one of ordinary skill 
in the art at the time of the invention to form a tubed tire with the method of Kikuchi. 

5. Claims 5, 6,13-15, and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kikuchi and Ahmad as applied in claim 1 above and further in view of 
Panaroni (US 5,524,405, of record). As noted above, Kikuchi teaches a cavity filling 
material comprising polyurethane. While the reference fails to expressly describe the 
components of polyurethane, it is extremely well known that polyurethane is formed by 
adding a polyisocyanates and a polyol. Furthermore, the specific use of toluene 
diisocyanate would have been obvious since it represents one of the common 
polyisocyanates used in the production of polyurethane, as shown for example by 
Panaroni (Column 5, Lines 5-20). 

In regards to claims 13-15, as noted above, Kikuchi discloses the use of rubber 
powder, which is recognized as being formed by cutting or comminuting rubber articles. 
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While the reference fails to expressly suggest a particle size, one of ordinary skill in the 
art at the time of the invention would have found it obvious to use the claimed particle 
sizes since said sizes are consistent with comminuted rubber particles used in a wide 
variety of industries, as shown for example by Panaroni (Column 3, Lines 5-20). It is 
further noted that the particle size would be a function of the specific tire being 
manufactured and the intended use of the tire. Absent any conclusive showing of 
unexpected results, one of ordinary skill in the art at the time of the invention would 
have found it obvious to form the comminuted rubber particles or rubber powder of 
Kikuchi with a particle size in accordance to the limitations of the claimed invention. 
With respect to claim 19, the "distinct compositions" of the claim appear to be referring 
to a polyisocyanates and a polyol, which, as noted above, represent the common 
components of polyurethane. 

6. Claims 16 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kikuchi and Ahmad as applied in claim 1 above and further in view of either one of 
Gohlisch (US 5,362,001 , of record) or Allard (US 5,120,767, of record). As previously 
noted, Kikuchi discloses a method in which liquid polyurethane and rubber powder (core 
bits) are introduced into a tire cavity to form a safety tire. In this instance, it is well 
recognized that rubber powder is obtained by grinding/comminuting waste rubber. 
While the reference fails to describe the use of a first and second grinder, it is extremely 
well known to use multiple grinders/comminuting machines in order to provide an even 
distribution of particles at a desired size (facilitates working with coarse and fine 
particles). For example, Gohlisch (Abstract and Figure 4) and Allard (Abstract) 
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represent similar methods of grinding/comminuting waste rubber in which multiple 
grinders are provided. Absent any conclusive showing of unexpected results, one of 
ordinary skill would have found it obvious to use a first and second grinder in the 
method of Kikuchi. 

7. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kikuchi, 
Ahmad, and Leblanc as applied in claim 20 above and further in view of Panaroni. 
Kikuchi discloses the use of rubber powder, which is recognized as being formed by 
cutting or comminuting rubber articles. While the reference fails to expressly suggest a 
particle size, one of ordinary skill in the art at the time of the invention would have found 
it obvious to use the claimed particle sizes since said sizes are consistent with 
comminuted rubber particles used in a wide variety of industries, as shown for example 
by Panaroni (Column 3, Lines 5-20). It is further noted that the particle size would be a 
function of the specific tire being manufactured and the intended use of the tire. Absent 
any conclusive showing of unexpected results, one of ordinary skill in the art at the time 
of the invention would have found it obvious to form the comminuted rubber particles or 
rubber powder of Kikuchi with a particle size in accordance to the limitations of the 
claimed invention. 

Response to Arguments 

8. Applicant's arguments filed November 4, 2005 have been fully considered but 
they are not persuasive. Applicant's primary argument is directed to the method by 
which the polyurethane/core bit mixture is introduced into the tire cavity. In particular, 
applicant contends that (a) the method of Kikuchi involves a pouring technique and (b) 
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Ahmad merely discusses pumping a solution of hollow spheres and an elastomeric 
material. 

First, it is agreed that Kikuchi teaches a method in which a polyurethane 
reinforced composition (combination of rubber powder or ground rubber and 
polyurethane) is poured into the tire cavity. However, the reference in now way teaches 
that the method of Kikuchi can only be practiced by pouring the composition into the tire 
cavity. As evidenced by Ahmad, additional introduction techniques, such as pumping, 
are known in the tire industry for similar polyurethane reinforced compositions. It is 
emphasized that the composition of Ahmad comprises polyurethane and a 
reinforcement in the form of hollow spheres and thus, it is very similar to the 
polyurethane reinforced composition of Kikuchi. Thus, the tire industry recognized the 
ability to pump a polyurethane reinforced composition into a tire cavity- one of ordinary 
skill in the art at the time of the invention would have found it obvious to pump the 
polyurethane reinforced composition of Kikuchi into the tire cavity as it represents a 
suitable introduction technique in the tire industry. As to Kikuchi, the reference teaches 
that the mixture is agitated to obtain a desired specific gravity- there is nothing to 
suggest that such a composition would be incapable of being pumped into the tire cavity 
(appears that the above noted mixing is associated with the pouring technique). 

As to claim 19, it appears that applicant is arguing that the language "distinct 
compositions" is intended to refer to a first and a second polyurethane. If such an 
embodiment is desired, it is suggested that the claim be amended to require the 
inclusion of a first and second liquid polyurethane. As currently drafted, the individual 
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components of a single polyurethane can be viewed as "distinct compositions". It is 
additionally noted, though, that one of ordinary skill in the art at the time of the invention 
would have found it obvious to mix two distinct polyurethanes to form the liquid 
polyurethane in Kikuchi, there being no conclusive showing of unexpected results to 
establish a criticality for such a method. It is emphasized that the use of a single 
polyurethane or multiple polyurethanes to define the liquid polyurethane is seen to be 
well within the purview of one of ordinary skill in the art at the time of the invention. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin R. Fischer whose telephone number is (571) 
272-1215. The examiner can normally be reached on M-F (7:30-4:00). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on (571) 272-1226. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Justin Fischer 
November 21 , 2005 



